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OAmuTtpo AryHos, K. H. 3 gepx. ynp., MSSc in Criminal Justice,
3acnyXeHun ropuct YKpaiHu

KPU3A B IEHITEHUHIAPHIN CUCTEMI YKPAIHMU:
CIIPOBA CUCTEMHOI'O AHAJII3Y

Dmytro Yagunov, PhD in PA, MSSc in Criminal Justice, Honored Lawyer of Ukraine

THE CRISIS IN THE PENITENTIARY SYSTEM OF UKRAINE:
AN ATTEMPT OF SYSTEM ANALYSIS

The article is focused on the contemporary problems of reforming the penitentiary system
of Ukraine by the results of changes in the models of public administration of the penitentiary
system of Ukraine, which took place twice in 2016-2017 (May 2016 and September 2017).
The article analyzes two approaches proposed by English scholars Michael Cavadino and James
Dignan concerning the concept of «crisis of the penitentiary system».

Thus, the classical approach provides a very simple toolkit to identify the presence of a crisis
in the penitentiary system. The final indicator of the existence of such a crisis is the lack of
control over the penitentiary system by the prison authorities due to the above-mentioned
reasons, where uncontrolled outbreaks of violence in prisons occupy a special place. A classical
approach can be used to demonstrate the obvious paradox typical of Ukraine’s penitentiary
system: what the Ministry of Justice issues for a crisis is not really one.

On the contrary, a radical approach is valuable in demonstrating what, in fact, is the crisis of the
Ukrainian penitentiary system, what caused this crisis and what is the role of the Ministry
of Justice (theoretically responsible for the shaping and implementation of penitentiary policy)
in creating an artificial systemic crisis in the penitentiary system.

Keywords: penitentiary system of Ukraine, penitentiary reform, Ministry of Justice of Ukraine,
State Penitentiary Service of Ukraine, Administration of the State Criminal-Execution Service

of Ukraine, Penitentiary Reform Concept, penal crisis, Michael Cavadino, James Dignan, classical
approach to the crisis of the penitentiary system, a radical approach to assessing the crisis

of the penitentiary system.

1. BCTYII

s craTTs mpucBsveHa nutaHHAM pedopMyBaHHs MeHITeHUiapHOI cuctemu Ykpainu. ['agaemo, 1o
OMUCYBAaTH aKTYyallbHICTh LIOTO MUTAHHS Uil MOTPeO Hal[lOHALHOI CUCTEMH KPUMIHAJIBHOI IOCTHLIT €
3aiiBUM, ajoke peyopMyBaHHs BITUM3HSHOT MEHITEHLIAPHOI CUCTeMH BinOyBaeTbcs Tak OJMCKaBUYHO, LIO
CTaHOM Ha CBOTOJIHI ICHYe HarajbHa NoTpeda 3YMUHUTHUCS Ta KPUTUYHO OLHWUTH, L0 BXke OyJo
Hape(hOopMOBaHO.

[lepenycim mnpoaHalizyeMo pe3ynbTatd pedopMyBaHHS MEHITEHLIapHOI cUCTeMH YKpaiHu 3a
OCTaHHI JIBa POKH.

[Mo-nepuie, y TpaBHi 2016 poky 0e3 Oyab-sikoro miaHy abo KOHLUEMNLil OyJa0 MpoBeaeHO JOKOPiHHI
3MiHH MOJIEJIi IepKABHOTO YNPaBIiHHS MEHITEH[IapHOK CUCTEMOIO YKpaiHH, SIKy MU 3 €TUMHUX MipKyBaHb
YMOBHO OyneMO Ha3MBaTW «MEHiTeHUiapHOO pedopmoto». byno mikBinoBaHo Jlep:kaBHY MeHiTeHLiapHY
ciyx0y Ykpainu, ¢yHKLIT skoi Oyno nepenaHo OesnocepeaHbo MiHicTepcTBY tOCTHLIT YKpaiHu (Haxami —
MiHicTepcTBO 1OCTHLIIT), sIKE CTalo BogHOYac i (OpMyBaTH, i peali3oByBaTH KPUMiHAIbHO-BUKOHABUY
MOJIITUKY.

[lo-npyre, y Bepecni 2017 poky ¢aktuuHo 3a TaemHoro Kouuenuito wono pedopmyBaHHs
MEeHITEHI[IapHOT cucTeMH, po3pobieHoro MiHicTepcTBOM rocTulii, Oylio mnependaueHo CTBOPEHHs
Anminictpauii JlepxaBHOT KpUMiHabHO-BUKOHABYOI cyOW YKpaiHu, Ha sKy Oysi0 nokiaaeHo (yHKuii
3 peatizailii KpUMiHAJIbHO-BUKOHABYOT MOJIITUKY B YKpaiHi.

Jlo uporo Ta micns uporo Oyio, 3BMyYaiiHo, 6araTo 4oro iHUIOTO, MPOTE HAlll aHAJTi3 CYTHOCTI KPU3H
MeHiTeHliapHoi cucteMu Oyle TOB’s3aHUM 37e01IBUIOr0 HABKOJIO LMX JABOX MOJiM, KOXHA 3 SKHX
CYNPOBO/DKYBAJacs YKMCICHHUMM Traciamd 3 OOKy KepiBHMLTBa MiHiCTepCTBa FOCTHULII MPO KpU3Y
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y MEeHiTeHIiapHili cucTeMi Ta HeOOXIIHICTh MOMIOJIAHHS HACIJIKIB HEBIAJIOTO, SIK HAa JYMKY KepiBHUIITBA
MinictepcTBa IOCTULIT, YIPABTIHHS NEHITEHLIIAPHOKO CUCTEMOIO 3 OOKY MOMNepeTHUKIB.

Jlns Toro, o0 cTBepAKyBaTH MPO KpU3y y MEHITeHliapHiil cucremi, MaOyTh, HOTPIOHO BU3HAYUTHUCS
3 TUM, 1O €, BJIACHE, KPU30IO0 MEHITEHIIapHOT CUCTEMH Ta sKi JIOKa3U, TeHIIeHil Ta (pakTh MOXKYTh/MIOBUHHI
Opatucs 10 yBaru npH yXBaJjieHHI BEpUKTY PO HAsSBHICTh TAKOI KPU3H.

o6 HanaTu BiAMOBiAb HA L€ MUTAHHS, MU OyJEeMO BUKOPUCTOBYBAaTH MOjEjb, 3alpOIOHOBAHY
anrniicekumu BueHuMu Michael Cavadino Ta James Dignan B ix Bimomiit nmpaui «The Penal System».
Kpame ckazatu, nBi Moneni — KiIacMYHy Ta paJdKaibHy, SKi 3 pi3HMX OOKIiB HaJgarOTh BIiAMOBIIbL
Ha MOCTaBJIeHE BUILE MUTaHHS.

Ynponosxk 1991 — 2016 pokiB HaueOTO ykpaiHChka MEHITEHIiapHa cUCTeMH HaueOTo nepeOyBasa
y TpUBaliii CUCTEMHi BCEOCSKHIM Kpu3i, sika O Tak i TpuBajga skwo O KomaHaa pedopmaropis
MinictepcTBa tocTvuii Ha 4oni 3 MiHIiCTpoM Ta HOro 3acTymHMKaMM He B3snacs 3a BU3BOJICHHS
MEHITEHI[IapHOT CUCTEMU 3 MILIHUX O01iM KpHU3H.

OTtxe, HaueOTO ykpaiHChbKa MEHiTeHLiapHa cucTeMM mepeOyBaja y Kpu3i, 3 SKOI BOHAa MOTPOXY
NOYMHAE BUXOJAWTH 3aBJISKM 3YCHUISIM KoMaHIu pedopmartopiB. Came mpo Lie MU MOCTIHHO 4yeMO BiX
OKpeMHUX HapoJHUX JenyTatiB Bif «HaponHoro @pouTy» Ta kepiBHUKIB MiHicTepcTBa rOCTHLIi. SIKIIO TakK,
TO KOJIM LISl KpU3a HACTana i o caMme NMPU3BeNo JI0 MosBH Liel kpuzu. Tomy cnpoOyemo ieHTU]IKYBaTH Ta
npoaHajli3yBaTd Kpu3y  [EHITEHLIapHOi  CHCTeMH, Hacammepel, KOPHUCTYIOYUCh  KJIACHYHUM
iHcTpymeHTapieM mozeni Cavadino ta Dignan.

2. KIACUYHE TOSICHEHHS KPU3H IIEHITEHIIAPHOI CUICTEMH

KiacuuHe nosicHeHHs1 KpU3H MEHITeHLIapHOT CUCTEMH OB’ sI3aHe 3 HACTYIHUMHU XapaKTepPUCTUKAMU
Ta TEHACHLISAMM:

1. HeOe3neuHo Benuke B’s3HWUYHE HaceeHHs (Bij ceOe MOXKHA JOJATH 1ie i 3aBeMKY KiJIbKIiCTbh
0ci0 miJ KOHTpOJieM HallioHabHOT ci1y>k0u npobattii).

2. Hebe3neuHe nepenoBHEHHs MEHITEHLIAPHUX YCTAHOB.

3. HeszanoBibHEHI YMOB TpUMaHHS YB S3HEHMX Ta HE3a/JI0BUILHEHI YMOBH pOOOTH B’S3HHUYHOIO
NepcoHay.

4. HenoOip B’SI3HUYHOTO MEpCOHAITY.

5. PosuapyBaHHS B’I3HUYHOTO MEPCOHANY Y CBOTH POOOTI.

6. Husbkuii piBeHb B’ I3HUUHOT Oe3MeKu.

7. «TokcuyHHUi» MIKC YB'S3HEHMX Ta 3aCyUKEHUMX [0 TPUBAJIMX CTPOKIB MOKapaHHs Ta/abo
JI0 TOBIYHOTO YB’SI3HEHHS, @ TAKOXK YB I3HEHUX Ta 3aCyUKEHHX, IKi MAIOTh NICUXiYHI pO3JIaIu.

8. ByHTH, MacoBi 3aBOpYylIeHHs Ta iHLII (opMH Oe3NOPSKIB Y MEHITSHIIIAPHUX YCTAaHOBAX.

Sk mpaBuUIIO, MOSBI OCTAHHIX XapaKTEPUCTHK Yy LIbOMY CIMCKY MEpeayloTh Mepllli, MpoTe MOXKYTb
MalOTh MICIIe BUHSATKH.

OTxe, naBaiite crpoOyeMo 3aCTOCYBATH LIS JAHLIIOT JI0 BITUU3HIHUX pealtiii.

1. HeGe3meuHno BesnKe B’I3HUYHE HACEJICHHSI.

3 MeTOK eKOHOMii Yacy MM BMMYLICHI [MOCTABUTH TYT BEJHMKY KparKy, KOHCTaTylOUd HACTYIHHIi
(axT: B’sI3HUYHE HaceleHHs YKpalHW He € BEJMKHUM sK y BITHOCHHX, Tak i aOCONIIOTHUX MOKa3HHUKax. Sk
B NIPUHLIMIT, TaK 1 Y MOPIBHSAHHI 3 IHIIMMH KpaiHaMu €BpOMNH Ta CBITY.

Taxk, craHoM Ha chorojiHi YkpaiHa nocifgae 30-Te Miclie y CBiTi 3a 3arajibHOKO KUTBKICTIO VB’ I3HEHUX
Ta 86-Te Micle 3a KinbkicTio yB’si3HeHux Ha 100 Tuc HaceneHHs.

[MopiBHsHO 3 KpaiHamu €BponK Hallla KpaiHa Mocifae BiAMOBIAHO 7-My Ta 16-Ty CXONHUHKH.

3BHYAITHO, € /10 YOTO pPyXaTUCs B KOHTEKCTi 3MEHILIEHHs B’ I3HUYHOIO HAceJIeHHs, NPOTe, B3ABLIN 10
yBarM came BIJIHOCHI TOKa3HMKHM, MO)KHA BIECBHEHO CTBEp/UKYBaTH: Ul JeKJapaliii mpo HasBHICTh
CHUCTEMHOI KpU3U B YKpaiHChKil MEeHITeHIIapHild cucTeMi BifICyTHIM nepiuuii hakTop, sKUi MOJKHA BBayKaTH
6a30BuM (200 cTapTOBKUM) JJ1s1 HAPOCTAHHS OB HeOE3MeUHUX KPU30BUX SBUILL.

2. He0Ge3meuHe nepenoBHEHHS MEHITEHIIAPHUX YCTAHOB.

Jlpyruii ctapToBHii €JIeMEHT 3arporoHOBAHOTO JIAHLIFOTa MOKA3HUKIB KPU3H MEHITCHLIapHOT CUCTEMU
TAKOXK BIACYTHIN y BUNaAKy YKpaiHu 3 OrJIAAy K Ha KibKICHI, TaK 1 Ha SKICHI MOKa3HUKH.

Tak, Ykpaina nocigae 190-te wmicue y cBiti Ta 49-te micue B €Bpomni 3a piBHeM HalOBHEHHS
MEeHITeHL[iapHUX YCTAHOB.

BinnoeinHo no nmanux MinicreperBa toctuuii ynponoexk juuie 2015 p. — 1 kBapramy 2017 p.
4YKCeNbHICTh 0OCi0, sKi BiIOYBaJlM MOKapaHHS B YCTAHOBaX BUKOHAHHS MOKapaHb, 3MeHIIWnacs B 1,4 pasu
(357396 no 41800 ocib). Buacninok 3MeHIIEHHs YMCENbHOCTI 3aCyIKEHUX YCTAHOBU BUKOHAHHS MOKapaHb
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ctanu HaniBnopoxHimu (ctanom Ha 01.04.2017 nnaHoBa HanoBHeHicTh cTraHoBUa 88807 oci0, ¢akTuvHa —
41800 ocib, abo 47,1 BigcoTka), a AesKi 3 HUX MaiiKe NOPOKHIMH.

Henapma MiHicTepcTBO 10CTHLIT MOCTIHHO HAMAaraeTbes 3aKpUTH 3aiiBi (K Ha JIyMKY KEpiBHHUUTBA
MinictepcTBa) neHiTeHUiapHi ycTaHOBH (Lie — TeMa OKpeMoi cTaTTi, i B Wil iel € ceHe, NpoTe ax Higk 0e3
Oyab-KOro oOIpyHTYBaHHs Ta rPoMaichbkoro oOroBopeHHs, K Le Mae Mmicue B YKpaiHi), 3a0yBatouu npo
Te, 10, BOJHOYAC, YUCEIbHICTh 0Ci0, Ki TPUMANIKCS Y CJIITUMX 130/11TOpaX, HaBMNaku 30inbiunnacs 3 16035
1o 18821 ocobu, ado B 1,2 pazu (7151 KpUMiHOJIOTA 11i TEHACHLIT HE € MOPOXKHIM 3BYKOM).

3. He3anoBinbHeHi yYMOBH TpPHMAHHSl YB’SI3HEHHX Ta He3aJ0BiIbHeHI YMOBH po0oTH
B’SI3HHYHOIO NMEPCOHATY.

3a UMM KpUTEpPIiEM BITUM3HIHA MEHITEHLiapHAa chcTeMa Moxke OyTH OlliHEHAa Ha «TPievyKy». YMOBHU
TpUMaHHs yB’ I3HEHUX Ta poOOTH MepcoHay MEeHITeHLUiapHUX YCTAaHOB € TEMOIO Il OKPEMOI AUCKYCii.

Mu nuwe 3pobumMo mocuiaHHs Ha 3rajaHy Buie Konuenuito pedopMyBaHHsS MEHITEHLiapHOT
cucremu (2017): «3acrapijoro 3anuuiaeTbes i MarepiaibHa 0a3za AiIOUMX MEHITEHLIAPHUX 3aKIajiB,
OinblicTs OyaiBens i cnopya SkUX nepe0yBae y He3aldoBiIbHOMY CTaHi, a OKpeMi — B aBapiliHOMY, UMM
He 3a0e3neuyloTbCsl YMOBU TpPHUMaHHs 3acCy/UKEHHMX Ta YB'SI3HEHUX: HEAOCTATHICTb MPUPOAHOrO Ta
LWITYYHOTO OCBITJICHHS B KaMmepax; BIJICYTHICTh NPUMYCOBOI BEHTWIALIl Ta MNOCTIHHOrO JOCTYIY
710 MPOTOYHOI MMTHOI BOJAW; HEAOCTaTHS KUIBKICTh YMHUBAJbHHUKIB, €JIEKTPOPO3ETOK, 3JMBY BOAU
y TyajieTax; HaJMipHa BOJIOTIiCTh Ta YPaXXEHiCTh TPUOKOM CTiH Kamep TOLLO».

[IpoTe B KOHTEKCTi L€l cTarTi MM MaeMO OYEBUIAHHUH MOMEHT: CTapT 3ajCKIapOBaHOT KPU3U
MEeHITEHI[IapHOT cucTeMU YKpaiHM pO3MOYMHAETHCS JIMINE 3 TPEThOi CXOAMHKM — KJIACHYHOIO
[HCTpYMEHTApIIO OLlIHKY MOHATTS «KPH3a MEeHITeHIIapPHOT CUCTEMU>.

4. Heno6ip mepconaJy.

Bynb-sikoi cratucTuku 3 1bOro NutaHHs He icHye. Tomy Mu poOuMo dokyc Ha Wil npobiemi nuiie
y ToMy 00cs3i, B skoMy MIiHIiCTEpCTBO IOCTHLII BBasKae 3a MOTpiOHE iHPOPMYBATH CYCHINbCTBO 3 LLOTO
nutaHHsa. Biarak My 3HOBY poOMMO mocwiiaHHA Ha 3rajaHy Buile KoHuenuioo pedopmyBaHHS
neHiteHuiapHoi cucremu: «Ha edekTuBHICTh BHKOHAHHSA 3aBlaHb, MOKIageHUX Ha Jlep:kaBHY
KpPUMiHAIbHO-BUKOHABYY CIy)KOy, HEraTMBHO BIUIMBAa€ IUIMHHICTb KajpiB, MNOB’s3aHa 3 HU3BKOIO
3apo0iTHOIO MJIATOIO MEPCOHANY OPraHiB i YCTAHOB BUKOHAHHS MOKapaHb».

5. Po3zuapyBaHH$l B’I3HHYHOI0 MEPCOHAY y CBOili po0oTi.

Bynp-skux gocnifukeHb Ta CTATUCTUKM 3 LbOTO MUTAaHHSA TaKoK He icHye. ToMy mMu 3HOBY poOumo
dokyc Ha 1t mpobnemi nuine y ToMy 00cs3i, B skoMy MIiHICTEpCTBO FOCTHUIIII BBaXKae 3a MOTPiOHE
iHpOpMyBaTH CYCHIILCTBO 3 LILOTO MUTAHHS.

Binrak Mu 3HOBY mnocunaemocs Ha HamiBraemHy Konuenuiio pedopMyBaHHs MeHITEHIiapHOT
cucremu (2017): «[Ipodecis odiuepa neHireHliapHoi cructemMu € HenpecTHkHOW. Ll npodecis cTBOproe
YMOBH JIJIsl BAHMKHEHHSI KOPYNLIHHUX PU3HKIB. ... HeHanexkHuM 3anuiaerbes 3a0e3neueHHs crelialbHIM
OJIITOM OCI0 PsIIOBOrO 1 HAYalIbHUIILKOTO CKIIaly BOEHI30BaHMX (GopmyBaHb JlepkaBHOT KpUMiHAIBHO-
BUKOHABYOI CIY)KOH, OCKIIBKM OCTaHHE 3a0e3reveHHs pevYOBUM MalHOM 3a3HAaYeHUX MiIpO3ALTiB
3nificHioBanocst y 2010 poui. [Ipu upoMy cnif BpaxoByBaTH, IO CTPOK HOCIHHS MPEAMETIB CHELialbHOrO
OJSITYy CTAHOBUTH BiJl IBOX 0 I1°SITH POKiB».

6. Hu3bkuii piBeHb B’I3HHYHOT Ge3MeKH.

Sk Takoi odiuiiiHOT Ta BiAKpUTOI Ajis CYCHIBCTBA CTATUCTUKU MEHITEHLIapHOT 37I0YMHHOCTI TaKOXK
He icHye. binblie Toro, monmituka MiHicTepcTBa OCTULIl (akTUYHO CHOpSAMOBAHA Ha MaKCUMaJlbHE
NPUXOBYBaHHs 3JIOYMHIB y MEHITeHLIapHUX ycTaHoBaX. [Ipo piBeHb 3JOYMHHOCTI MOYKHA CYJUTU JIMLIC
Ha MiJICTaBi BIAMOBiAeH Ha iHPOpMALiiiHI 3anmUTH, AKi HaJalOTbess MIHICTEPCTBOM HOCTHLLT 3 BETMKUM
CIIPOTHBOM.

Tak, B ycTaHOBaX BMKOHAHHS MOKapaHb Ta CIIAYMX i30JATOpax 3acy/LKEHHMMH Ta ocobamH, 110
nepeOyBatoTh Mif BapToro, npotsarom 2013 poky 3apeectpoBaHo BuMHeHHs 515 3nouwuHiB, y 2014 poui —
377 3nouuHiB, y 2015 poui — 458 3n0unHiB, y 2016 poui — 298 3104MHIB, MPOTArOM ciuHs — Oepe3Hs
2017 poky — 103 310uuHiB.

Y 2013 poui 3apeecTpoBaHO BUMHEHHsI 2 3JI0UMHIB, BIIMOBIJANILHICTD 3a sIKi NMepeadadyeHo CTaTTAMU
115 Ta 119 KK Vkpaiuy, y 2014 poui — 2 3104unu, y 2015 poui — 3 3nounnu, y 2016 poui — 2 3104nHH,
npotaroM ciuHs — 6epesns 2017 poky TakuxX 37104YMHIB HE 3apeecTPOBAHO.

Ocobamu, ski nepeOyBatoTh Ha 00JiKy ciy:k0 mpobauii y 2013 poui 3apeecTpoBaHO BUYMHEHHS
2229 3nounnis, y 2014 poui — 1736 3nouunis, y 2015 poui — 1715 3n0uunis, y 2016 poui — 1906 3n0unHiB,
npotarom ciuHs — 6epesns 2017 poky — 205 3104uHiB.
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CTOCOBHO MeEpcoHaNy KpUMiHAIbHO-BUKOHABYO1 cinyxk0u y 2014 poui Binkpuro 94 KpuMiHanbHUX
npoBa/keHb, y 2015 poui — 111 kpumiHanbHUX TpoBakeHb, y 2016 poui — 102 kpuMiHAILHUX
NPOBAKEHHS, MPOTAroM ciuHs — 6epesHs 2017 poky — 29 KpUMIHATIBLHUX TPOBAIKEHb.

OTxe, odiuiliHi MOKA3HUKU 3IOUMHHOCTI HE HAaJalOTh MiJICTaB TOBOPUTH MPO BUOYXOHEOE3NeuHiCTh
MEeHITeHLiapHOi cucTeMH YKpaiHu y Tili KOHLEHTpaLil, ska Mac OyTH B35Ta 32 OCHOBY SIK OJlHA 31 CXOJMHOK
KJIACMYHOTO IHCTPYMEHTAPIIO OL[IHKKM HAsIBHOCTI KPU3M HALlIOHATILHOT MEHITeHIIIapHOT CUCTEMH.

TyT MoxkHa ozpa3y >K HAaroJOCHTH: OKpeMi BHUMAaJKWH HACWJIbCTBA, HAMaJliB Ha aJMiHIiCTpalilo
(cymHO3BicHMIT Bumagok B OaecbkoMy CIHIAYOMY i30JTOpi) Ta BTeY YB SA3HEHUX € BigoOpaskeHHAM
rMOOKMX CUCTEMHUX MpobiieM Oe3neku, ki 00yMOBIIeH] ippallioHAIbBHUMK 3MiHAMU MOJIelieil JiepKaBHOTO
yIpaBiliHHS TMEHITEHLIapHO CUCTEMOIO, BIJICYTHICTIO KOHTPOJIO 3 OOKY LIEHTPalbHOro amnapary Ta
BiZICYTHOCTI 3alliKaBIEHOCTI cepe]] nepcoHany (110, 3HOB-TaKH, € HACIJKOM HEBAJIOro pedopMyBaHHs:).

Tomy HeoOXximHO po3pi3HATM ABI peui: 1) cucremHi npoGnemu yOesneueHHs, ki O CiyXunu
MiICTAaBOIO Ul BWU3HAYEHHs MEHITEHLIapHOT CUCTEMHM SIK TaKOi 10 nepedyBae y Kpusi; 2) CHCTeMHI
npobsemu Oe3nekH, siKi BAHUKJIM BHACIIAOK HEBAAIoro pe)opMyBaHHs Ta MOciadieHHs KOHTPOJIIO 3 OOKY
LEHTPaJIbHOro anapary.

3a3HavyeHi BUMAKKU BITHOCATHCS 10 IPYrol Kateropii, Ha YoMy noTpiOHO 3pOOUTH HAroyoc.

7. «ToxkcuuHmii» MiKC YB’SI3HEHHX Ta 3aCyI:KEHHX /0 TPHBAJINX CTPOKIB MOKapaHHs Ta/abo
10 JOBIYHOI0 YB’SI3HEHHS, 4 TAKOK YB I3HEHHUX TA 3aCy/A:KeHHX, IKi MaIOTh NCUXi4YHIi po3jaau.

3HOB-Taku, Oepy4u 0 yBaru MOBHY BiJICYTHICTh 0(illiiiHOT cTaTUCTUUHOT iH(OpMAaLii IO/I0 KITbKOCTI
YB’SI3HEHHX 3a KaTeropisiMu, Jy’e BaKKO C(opMystoBaTH BUCHOBOK i3 3a3HAUY€HOro MUTaHHS. 3a JaHUMHU
3MI wWopoKy KiNbKICTh yB’S3HEHMX Ha3aBkAW 3pocTac B cepeaHbomy Ha 60 moneit: 2008 pik — 1463,
2009 pik — 1538, 2010 pik — 1606, 2011 pik — 1696, 2012 pik — 1757, 2013 pik — 1810, 2014 pik — 1895.

3a nanumu Bepxoenoro Cyay YkpaiHu, noBiuHe no30aBiieHHs Boii 3actocoBaHo y 2015 poui o 45
oci0, y 2016 — no 27 ocib.

Kpim Ttoro, 3a nanumu BepxoBHoro Cyny YkpaiHu, NpUMyCOBi 3aX0Ou MEAUYHOIO XapakTepy
3actocoBaHo y 2015 poui 10 394 oci6, a'y 2016 poui — 1o 633 ocib.

OTxe, Oepyuu 10 yBaru 3arajibHy KUIbKICTh B’ I3HUYHOTO HacelieHHs B YKpaiHi, piBeHb HAlIOBHEHHS
NEHITCHUIapHUX YCTAHOB, MPOLIGHTHE CIiBBiJHOLICHHS YB S3HEHHMX 3a3Ha4eHHUX BUILE KaTeropiii, MoxxHa
3pOOUTH BHCHOBOK MPO BIJICYTHICTh «TOKCHYHOCTI» Ul XapaKTEePUCTHK YKPaiHCHKOI MEHITEeHL[iapHOl
CHCTEMHU.

8. ByHnrtn, macoBi 3aBopyleHHs Ta inmi ¢gopmu 6e3NOpPAAKIB y NeHiTeHNIapHUX yCTaHOBAX.

3a UMM NMOKAa3HUKOM BITYM3HSHA MEHITeHLiapHa cUCTeMa TaKoXK MepedyBae B MiHyci (Xou 6€3yMOBHO
noi0HI BUMAJIKK MOYaCTillaiu BxKe micis nposeaeHHs pedopm 2016 — 2017 pp.).

3. PAIMKAJIGHE IIOSICHEHHS KPU3U NEHITEHIIAPHOI CHCTEMH

Tenep cnpoOyemo mpoaHanizyBaTH 3afeK/IapoOBaHy KpW3y MEHITEHLIapHOi CUCTEMU Kpi3b MpPU3MY
palMKaJbHOTO MiAXOAY, SAKWM mependayae OLIHKY HAsABHOCTI 4M BiJICYTHOCTI KpWU3W Ha MiJCTaBi
BUKOPHUCTAHHS TPHOX KPUTEPIiB.

1) Kpusa nenoJioriunnx pecypcis.

3 onHoro 00Ky, CTBEpIKYBaTH, 3HOB-TAKH, [P0 IOCTaTHI pecypcH MeHiTeHLiapHOl cucteMu OyJo 6
0e3rny3auM. JKaxnuei yMOBU MOOYTY K I MEpCOHAITY, TaK i JJsl YB SI3HEHUX € MEPMaHEHTHUM CTaHOM
BITYM3HSAHOT B’ A3HMLII.

[IpoTte nasaiiTe 3amMmuciaumMocs.

Konu Ykpaina nmocinana 4-Ty CXOAMHKY B CBITOBOMY PEWTHHIY 3a KINBKICTIO YB S3HEHHX, MOXHA
OyJIo BIIEBHEHO MOBOPUTH MPO KpH3y MeHojoriunux pecypceis. [Ipote 3aBasku HoBomy (Ha Toii uac) KITK
VYkpaiHu, Cy0Bii MPakTHLi Ta IITYYHUM JOAATKAM HA KLWITANT «3aKoHY CaB4eHKO» KUIBKICTb YB’I3HEHUX
3HM3Mnacs y 3 pa3u. Ha ¢oni Oinbli HiK CyTTEBOro 30iNblIeHHS OMOJDKETHOrO (iHAHCYBaHHS
MEHITEHI[IapHOT CUCTEMH Ta 3HAYHOI MDKHApPOAHOT (iHAHCOBOI JOMOMOrM MOXHa Oyno O odikyBatu
MaKCUMaJIbHOTO YIOBUIbHEHHs HEraTUBHUX TCHACHLIIM.

[Ipote uyomych mneHiTeHUiapHA cUcTeMa MPOJOBXKYEe mepeOyBaTH Yy 3aTsXKHIM cuCTeMHId Ta
BCCOXOIUTIOIOUii KpH3i MEHONOTIYHMX pecypciB. Binrak BapTo 3aMHMCIMTUCS Hall MATAHHSAM, a 4acoM He
KOpymuisi, OlOpokpaTisi Ta ippalioHanbHi YNPABIIHCbKI KPOKM € MEPLUONPUYMHOIO CUCTEMHOI KpHU3U
neHiTeHniapHoi cuctemu? Moke TOW MacuB, K CiAymHO 3a3HauaB Minienb Dyko, «YMHOBHUKIB Bij
[meHiTeHuiapHOI] opTonenii» 3’ inae Ti pecypc, siKi BULUISAIOTLCS HA YB' I3HEHUX Ta Ha nepcoHan?

Binnoeine Ha e nuTaHHsA notpedye TrAMOOKOro aHajlizy Ta YTOYHEHHs, a TaKOXK BiJMOBiAHOT
CTaTUCTUKM, sKy MIiHICTEpCTBO IOCTULIT TpaguUiiHO NpUXOBye 3a choMa 3amkamu. [lpore crapa
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MaTeMaTUyHa 3a1aya npo OaceliH 3 A1BoMa TpyOamu, yepe3 O/IHY 3 SKHUX BJIMBAETHCS (DiHAHCOBA AOMOMOra,
3BOJIMTH HaHIBEb JeKJIapallii Mpo BiJICYTHICTh Pollel Ha yTPUMaHHs MEHITeH[IapHOT CUCTEMHU.

Bucnomoroun 1o rinore3y, MU MoykeMo nomuisTucs. [Ipote nmpesymmiisi 10BeeHHsS 3BOPOTHOTO
MOKJAaeTbesl Ha MIHICTEpCTBO OCTHMLIT K €IMHOrO akropa, skhd Mae (opmyBaTH MNEHiTEHLiapHY
MOJIITUKY B KpaiHi.

2) Kpu3a npo3opocri.

Sk Ou ue chOrofHi He (aHTACTUYHO 3BYYallo, MPOTE YKpaiHChbKa MEHITeHIliapHa CHCTeMa €
abCoMIOTHO 3aKpUTOIO BiA cycminbcTBa. TyT MokHa cmoctepiraTd NeBHUH (eHOMEeH, sKuil Oinblie
NPETEH/Iy€e Ha CTaTyC Mapaaokcy.

Tak, B yMOBax, KOJM € JIMBHOIO HE HAasBHICTh MOOINBHOrO TeleOHY Y YB'SI3HEHOTO y CIiTYOMY
i30nTOpi, @ MOro BiACYTHICTb, FOBOPUTM MPO 3aKPUTICTb MEHITeHUiapHOi cucTeMu Oyno © HaiBHUM.
MakcumanbHa BiIKpUTICTh B’ SI3HUL B KOHTEKCTI HE3aKOHHMX KOMYHIKaLill &k HisIK He pOOMTb B’ SI3HULIIO
BIJIKPUTOIO JJ1s CYCIiJIbCTBA.

BonHouac chorogHi (sk 1 paHille) MM HIYOr0 HE 3HAEMO TMPO CTATUCTHYHI IMOKA3HUKH
($yHKUIOHYBaHHS YKpaiHCbKOI TMEHITeHL[iapHOi cucTeMH. MM He 3HAEMO CKUIbKM B’S3HMLS KOLUTYE
CycrninbeTBY OyKBaJIbHO. MU HE 3HAEMO CKINIbKM B’SI3HMLIS KOLUTYE CYCHIILCTBY OMOCEPEAKOBAHO B IJIaHi
BIATBOPEHHs PELMIMBHOI 3J0YMHHOCTI. MM MOXKeMO JMlIe crocTepiraTd 3a sSCKpaBUMH OapBamu
Opa3uiIbCbKOro KapHaBally Y BUMJIAAI YMCICHHUX HenpoQeciiHMX Ta KpUMIHOMOTIYHO MOPOXKHIX iHTEpB 10
KepiBHUKIB MiHicTepcTBa IOCTULIIT Ta TYYHMX MpPE3EHTALild pi3HUX 3aXOJiB 3 Mepepi3aHHsIM YepPBOHUX
CTPIYOK Ta BIJMYCKaHHAM JI0 HeOa MOBITPSAHUX KYJIbOK.

Hacamkineup, uyoro Bapra Konuenuiss pedopmyBaHHs mneHiTeHUiapHOT cucTeMd YKpaiHu, ska
yXBantoBajacs Miag rpudoM «uis Ciay:kKO0BOro KOPUCTYBaHHsS», WO Oyno Brepllie 3a BCIO iCTOpitO
HE3IEXKHO1 YKpaiHu.

3) Kpu3a neritruMHoOCTI.

Peanii ¢yHkIioOHyBaHHS BITUM3HSAHOI MEHITEHL[IapHOT CHCTEMHU, HA aJib, HANAIOTh [iJCTaBU
TOBOPUTH TMpPO TAMOWMHY KpU3Y JIETITUMHOCTI MEHITEHLIapHOT CUCTEMHM BHACIHIJOK 1ppalioOHAIbLHUX
Xa0TUYHHX 3MiH.

[Ipobnema usg € o4yeBMOHOIO, Ta HarajdbHOK. BoHa cknagaeTbcs 3 TPHOX CKIAAOBMX, SIKi MOKHA
YMOBHA BU3HAYUTH SIK YIPaBIiHCHKHIA, 11€ONOTTUHUIA TA MOpaATIbHUIA.

YnpaBniHCbKUIH acreKT KPU3H JIETITUMHOCTI YKpaTHCbKOT NMEHITEeHIIapHOT CUCTEMH TMOB’ I3aHUI came
3 XaOTMYHMM Ta BOJHOYAC TAEMHUM 3HMLICHHSM BiJMOBIIHUX YMpPABIiHCHKUX CTPYKTYp Ta HE MEHII
Xa0TUUYHOIO PO30y10BOIO HOBHX.

[Mpuuomy «xaoTn4yHuii» — LEe He cy0’ekTMBHA olliHKA. Amke MiHicTepcTBO tocTULil YKpaiHu
BU3HAJIO BIICYTHICTh OyJb-sKoro maHy abo crparerii pegopMyBaHHs SIK Mepes MOoYaTKoOM Ta YHPOJOBIK
3iHCHEHHS MeHITeHUiapHOi peOopMH.

SKuio Kpu3a pecypciB € MaTepialibHOK 3a CBOEKD MPHUPOJIOI0, TO KpU3a JIEMITUMHOCTI MaE MPUPOAY
ineonoriuny. Konu MU roBopuMo mpo Kpu3y MEHITEHLiapHOi CUCTEeMHU 3 TOUKH 30pY ileojiorii, To
HEOAMIHHO Ha meplIoMy Micli nepe0yBa€ MUTaHHs, HAa SKE MU MAaeMO BiAMOBICTH: SKHUM YMHOM MOXKHA
Oyno BUIIpaBAATH/OOrPYHTYBaTH YIpaBiHCbKI Ta iHIII 3MiHM, siKi OyflM 3ampoBajKeHi MiA BUIJISIOM
«TIEHITEHL[IapHOT pepOpMH.

MoskHa MOCTaBUTH MUTaHHA: 4u Oysio MiHICTepCTBOM FOCTHIIII TMPOBEACHO TMepes JiKBiAallieo
MeHITeHIiapHoi cny)kOu TnpuHAWMHI OJHE JOCIi/PKeHHs, ske O OOIpYHTYBaJlo BIAMOBIAHI 3MiHH
(couionoriyHi OMUTYBaHHS, OMUTYBaHHS €KCIEPTiB, aHali3 JOKyMeHTiB)? MDakTUYHO YMpaBiIiHChKI 3MiHU
OyJ10 311CHEHO JIIOIBMM, SIKi HE MaJIo PO B’ A3HULIO OyIb-1KOr0 (HaBITh TEOPETUUHOTO) YSBICHHSI.

IneonoriyHuii acneKkT KpU3M JEriTUMHOCTI YKPaTHChKOT MEHITEHLIapHOI CUCTEMHU OB’ SI3aHUIl 3 TUM,
o MiHicTepcTBO OCTULIT HAuUeOTO MOKIMKAHO (POPMYBATH Ta Peani3oByBaTH Hal[lOHALHY KpUMiHAIbHO-
BUKOHABYY MOJITHKY. 3BU4aliHO, 0 HalliOHAJIbHA MEHITeHUiapHa MoliTHKa Mae popMyBaTUCs Ha MiJCTaBi
MEeBHOI ie0Norii Ta 3a AOMOMOroI0 TOro, 1o Mae Ha3By rationales for punishment. I napagokc nonsrae
y TOMY, 1110 NEeHiTeHLiapHa MoJliTUKa B YKpaiHi (opMyeThCcs Ta peai3yeTbes sIK pa3 3a BiACYTHOCTI OyIb-
SIKOT0 KOHKPETHOTO rationale.

bynp-sika couianbHa IHCTUTYLIS € JICTITUMHOIO, SKLIO PO3MNIAAAETHCS SIK Taka, L0 Mae MEeBHE
MoOpaJsibHe BUIIPABAaHHA. Y BITYM3HSHUX peatisx MiHICTepCTBO IOCTHILIT K aKTOp, M0 GopMye Ta peaitizye
MEeHITEHI[IapHy MOJITUKY, HEOJHOPA30BO JEKIapyBaso, IO B OCHOBY MEHITEHLIapHOrO pedopMyBaHHS
(hakTUYHO MOKNAJCHO IIOCh HA KINTANT KJIacM4HOI KOHUemnwii peabimitaniiiHoro imeany (no pedi, 3paska
noyaTky XX-ro CTOJITTS).
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Yomy «HaueOTO»? A TOMy, WO 3amicTh OOIpyHTYBaHHS ULbOro rationale s BiTYM3HSHOT
MEHITEHI[IapHOT cUCTeMH OyJI0 BUKOPUCTAHO HE Te3W, a JeKiapallii, 3anpoloHOBAHO HE apryMeHTH, a
peBontoLiliHI racna.

MoskHa HaBeCTH KOHUENTYallbHUI MPUKIIA.

Tenimenyiapna peghopma 1998 — 1999 pp.: inest KOHKpETHA Ta YiTKO BU3HAY€HA — BUBECTH CUCTEMY
3 MBC 3 MeTor0 YHEMOXKIIMBIICHHS KaTyBaHb Ta 4epe3 crneludiky KpuMiHaIbHO-BUKOHABYOI JisIbHOCTI,
1110 NoTpeOyBano OKpPeMOro opraty 3 NMUTaHb BUKOHAHHS MOKapaHb

IHenimenyiapna «pegpopma» 2016 — 2017 pp.: ines HEKOHKpeTHa, Oe3mexHO alOcTpakTHa Ta
no0yJ0BaHa Ha MOMYJICTCHKUX Ta PEBOJIOLIMHUX Taciiax — «CTalliHChKa TyJariBChbka CUCTEMa», «KaTH-
NeHITeHLiapii», «BiACYTHICTb pedopM 3 HaciB MPOroJIOIeHHs] He3aJISKHOCTI» (€ AMBHUM, 10 YOMYCh Mi
yac «pedopmu» 2016 p. 3a0ynu npo pedopmy 1998 p.).

3BuyaiiHo, 10 MiHicTepcTBO rOCTULIT Mae aOCcoNOTHY IUCKpeuito Y ¢opmyBanHi penal policy.
[Mpote «auckpeuis» Mae OyTH MOB’s3aHa 3 «MPODHECIOHATIBMOM», ITOCIIIOBHICTIO», «BiJMOBIAABbHICTION
Ta «3BITHICTIO». |Hakie e Oulblle NMpeTeHIye Ha Te, 110 HA3UBATHCS <«3JIOBXMBAaHHAM BIAJO0», 11O
3acBiqUMB JIOCBiJ MPOBEAECHHS 3MiH y MeHiTeHUiapHii cuctemi ynpoaosxk 2016 —2017 pp.

MiHicTepcTBO IOCTHLIT HE B35JIO HA 030pPOEHHS JKOIHOT BArOMOT NMEHOJIOTYHOT Teopil MpH MiAroToBL
Ta TPOBEJCHHI TNeHiTeHuiapHol pedopmu. 3aMicTh LBOro OynO CTBOpeHO BUOYXOHeOe3ne4yHUi Mikce
3 pi3HUX MEHOJIOriYHMX Teopii, siki Oarato y dYomy cynepeyaTb oaHa iHwii. Kpuza imeonoriuHoro
OOrpyHTYBaHHS BITUM3HIHOI MEHITEHIIAPHOT CUCTEMH MOJIArae B TOMY, 1[0 Hapasi BTPayeHO Te, Ha YoMy
Ma€ IPYyHTYBATHUCS JisUIbHICTb OY/Ib-SKO1 B’ I3HULI — Oe3MeKa, KOHTPOJIb Ta CIPaBe/IUBICTh.

B Vkpaini 3amicTe izeonoriuHoro oOrpyHTYBaHHS HalliOHaJbHOI MEHITEHLIapHOI MOJITUKM iCHYE
Takuii cobi Mikc 3axmapHoi Bipu y peaOinitauiiinuii inean, pedopmaropcbkoi eidopii Ta rnmdokoi
MEePEeKOHAHOCTI Yy BIACHIM HEMOrpillHOCTI, MOEAHAHMX 13 MaiKe CepeIHbOBIYHUM 3amepedeHHIM
OCHOBOIMNOJIOKHUX iiell KpUMiHOMOTi{, NEHOJIOri1, CTATUCTUKH Ta iCTOPIi.

[Mpuyomy Taki 3anepeyeHHs iHKOJIM CATalOTh paJuKaabHUX (OPM Ta 3aMOBHIOIOTHCS i€0JI0T3MaMH,
SKi y MepeciuHOro rpomMajgsHuHa He MOXKYThb He MpoOyJKyBaTH yCTAHOBKY Ha HenorpiwHicts [lanu
PUMCBKOTO BiJl FOCTULIT Ta HE MEHLI BIipHUX Kap/IMHAJIIB Ta €MiCKOIIB.

UuHHa MOJenb ymnpaBlliHHS MEHITEHLiapHO CHUCTEMOIO 3a CBOEID MPUPOAOI0 € TaKO, LIO
HE TepNUTh BUILHOAYMCTBA Ta albTepHATWBHOro morjsny. [leHiTeHuiapHa moniTuka cy4yacHoi YKpaiHu
0azyeTbcs Ha imesx Mpo 3eMIIt0, IO CTOITh Ha CJIOHAX, Ha BipyBaHHSAX Y 30JI0T€ Telsd, HAa IIaMaHax Ta
kanumiax. [leHiTeHliapHa MOJITUKA CHOTOMHI — 1€ TAEMHE IHKBi3WIliiiHe MPOBa/KeHHsS 3 aytodade Ta
HECHPUIHATTAM TOro, L0 «BCE OJHO BOHA 00epTaeTbes». CydyacHOro Ta «€EBPOIMNEHCHKOro» BUIALY
BITUYM3HAHIN NMEHITEHI[IapHil napaaurmi Jeio HaJaoTh JIMLIe NMPUBE3CHI 3-3a KOPAOHY CTaJIeBi COKUpPHU Ta
CKJIsIHI OycH, SKMMH BCE OJJHO HE BMIIOTh KOPUCTYBATHUCS aHi BEPXOBHI JKpeui BiJ MeHiTeHiapii, aHi
CILy’KUTeli SI3MYHULBKOTO KYJIBTY, O CTOSTh HA HIKYMX 11a0JsX BiAMOBIAHOT iepapxil epuiB.

MinictepcTBO 1OCTULIT, POPMYIOUM Ta peasli3yloud MEeHITCHLIApHY MOJIITUKY, ACKIapy€e BiJIaHICTb
€BPOMENUCHKUM LIIHHOCTSIM, BOJHOYAC YHUKAIOYH JAOCIIIPKEHHS TOTO, MiJl BILIMBOM YOro 3a3Ha4yeHi LIHHOCTI
Oynu cpopmoBaHi.

Ha okpemy yBary 3acinyroBye i MoOpalbHHN acCHeKT KPW3M MEHITEHI[iapHOI CHUCTEMH, SKHii
OB’ SI3Y€ThCS 3 HACTYITHUM.

[lo-nepuie, Ha 4omi NEHITEHL[iapHOT CHCTEMH CTalM JIIOAM, SKi HEe Majld 3HaHb Ta EKCHEePTHUX
HaBUUOK, HEOOXiAHOMY 11 NpoBeaeHHs Liel pedopmu.

[o-npyre, kepiBHUKM MiHicTepcTBa IOCTHLII, SKi MPOBENU «MEHITeHLiapHy pedopmy» i3 camoro
MoYaTKy MPOBOMIIM 3a3Ha4eHi 3MiHU Y (OpPMATi MOJBOBOrO EKCIIEPUMEHTY 3 OJTHOYACHUM JICKJIapyBaHHAM
TOrO, 1[0 BOHU 3BUIbHAIOTHCS BiJl OyIb-KOi BiAMOBiAANbHOCTI 32 HEBAAYl Y MPOBEAEHHI Takol peopmu.

[To-Tpete, iHiLiaTOPY MOJLOBUX TMEHITEHLIAPHUX EKCIEPUMEHTIB TaKOX 3BUIBHUIM cebe Bia
000B’s13ky 1Woa0 npodeciiiHoro (!) iHpopmMauiiiHoro BUCBITIeHHs mepediry moniidl B mpoueci peaiizauii
yOpaBliHCHKUX 3MiH y MEHITeHLiapHii cuctemi.

Sk Hacnigok, amMoOpanbHICTb MEHiTeHLiapHOi pedopMu mnpu3Bena 10 INMOOKOI aemopanizauil
MEHITEHI[IapHOT CUCTeMHU B ILiioMy. | TyT He BapTo rOBOpUTH MpO Te, 1O, MOBISAB, OONIOUI 3MIHU €
HeBin eMHUM aTpuOYTOM Oymb-siKOi rIMGMHHOI pedopmu. Muerbes mpo Te, mo 6y/n0 BTPAuYCHO CEHC
ciy>k0M y MeHITeHUiapHii cucTeMi 3 Ornsay Ha KpaiHIO HEeBU3HAUEHICTh COLIialbHOrO 3aXMCTY Ta 3aHaATO
BUCOKI PU3HMKH CTPYKTYPHHUX HEraTUBHUX 3MiH.

Binbuie Toro, HeneriTMMHICTh meHiTeHLiapHOT pedopmu Oylia Ta 3aJUIIAETLCS OUSBUIIHOIO TaKOXK
Kpi3b NpU3My HECHPUHUHATTA i€l peopMu TUMH, XTO Oe3MocepeHbO BUKOHYE KPUMiHAIbHI MOKapaHHS.
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OcobnuBHii ckaz MEHITeHLiapHOo1 ClTy>KOM 0 LbOr0O Yacy He 3HAE CYTHOCTI Ta METH pedopMHU, 3aBIaHb Ta
cTpokiB pedopmu. DakTuuHo ycs mera pedopmu Oyna 3BeaeHa no suuieHHs JITCy 3 nopanbum ii
BIATBOpPEHHsM i Ha3Bow «Aaminictpauii JIKBCY» Ta BHeceHHsM BKpaii HermpoaymMaHoro 3akoHy «[Ipo
MEeHITeHLiapHy CUCTEMY>.

4. 3ACTOCYBAHHS KJIACUYHOI'O TA PAJIUKAJIBHOI'O IIAXOAIB

Knacuunuii nifxiz, 3 sKOoro My po3rnovany Hall aHaji3, HaJae JIysKe NpoCcTUil iHCTpyMeHTapiid, 100
ineHTUdiKyBaTU HasABHICTb KPU3M Yy MeEHiTeHUiapHild cucTeMi. KiHLEBUM NOKa3HMKOM HAsBHOCTI Takol
KPH3H € BIACYTHICTb KOHTPOJIIO HaJl MEHITEeHLIapHOIO CUCTEMOIO 3 OOKY OpraHiB B’sI3HUYHOIO YHPABIiHHS
B CHJIy 3a3HaUCHHX BHILE NMPUYMH, J1e 0cCOOIMBE MiClLie MOCiIaloTh HEKOHTPOIBbOBAHI CajlaXy HacKIIbCTBA
y B’I3HUIISX 32 HASBHOCTI BiJIMOBITHUX YMOB.

Ha macrs, BiTYM3HsIHA MEHITeHIlIapHa cUCTEeMU nepeOyBae Ha BEJIMKiM IUCTAHLII BiJl TAKOrO CTaHY
(mpu4oMy He 3aBISKH YIPaBIiHCHKMM 3MiHaM, a BHACJiIOK CAMOKEPOBAHOCTI MEHITEHIiapHOi CUCTEMH Ta
iHiLIaTUB «3HU3Y»). TOMY BUHHMKA€e MUTaHHS LIOAO TOTO, K BAPTO BU3HAYMUTH CTaH CIIPaB y BITYM3HSHIN
MEHITEHI[iIapHiil cMcTeMi Ha CydyacHOMY eTarli.

Hapasi Mmu MOkeMO TOBOPUTH NIPO OpraHiuyHe caMOyIMpaBiliHHSI CUCTEMH BHACIIIOK XaOTUYHHX 3MiH,
SIKi OTPUMAJIA BUCOKHI CTAaTyC «MEHITeHLiapHOl pehopMu».

Be3ymMoBHO, cTaHOM Ha ChOTOJIHI yKpaiHChbKa MeHiTeHlliapHa cuctema nepeOyBae y kpusi. [Ipote
CYTHICTh Ta O3HAKU i€l KPU3HM € 30BCIM IHIIUMH, aHiXK Ti, 110 HAB A3YIOThCA MIiHICTEPCTBOM FOCTHIILII.
[lpore ronona mpoOsema monsrae HaBiTh He B LbOMY. | 0JOBHAa mpobiieMa Mmojsirae y HACTYIHOMY:
CydacHa Kpu3a TMEHITeHIIapHOI CHUCTEMH € MpsIMHAM HACJIJIKOM HEBJAMX MEHITEHLIapHUX pedopM,
npoBeaenux y 2016-2017 pp.

VY Hamomy BHUMAAKy Pi3HHLS MDK KIaCHYHHUM Ta PaJAMKAIBHUM MiIXOAaMH € HaWBayKIMBIIIMM Ta
HaWKOPHUCHIIIUM IHCTPYMEHTapieM 3 OTJIsIy Ha HACTYIIHE.

Knacuunuii minxin moxke (i MOBMHEH) BMKOPHUCTOBYBATHCS Ul TOro, 100 MpPOAEMOHCTPYBaTH
OUCBUJIHUI MapajoKc, XapaKTepHUid JJis MEeHITeHI[iapHoT cucTeM YKpaiHu: Te, 110 MiHICTepCcTBO FOCTHULLIT
BUJIA€ 3a KPU3Y, TAKOIO HACMPaBi HE €.

HaBnaku, panukaibHUA MiOXiAg € WIHHAM Y TOMY, 1100 MPOJEMOHCTPYBATH, IO K HACIpaBii €
KPH3010 MEHITEeHI[IapHOT cucTeMU YKpaiHH, sKi SBULIAa BUKIMKAIH L0 KPU3Y Ta KOO € poib MiHicTepcTBa
10CTULIT (TEOPETUYHO BINMOBINALHOrO 3a (opMyBaHHS Ta peaji3alilo MEeHITeHLIAPHOT TMOJITHKH)
y CTBOPEHHI LITYYHO! CUCTEMHOI KpU3H Y MEHITeHLiapHiil cucteMi YKpaiHu.

5. BUCHOBOK

[TincymoBytouM BUKIJIaieHe BUILLE, MOTPIOHO 3a3HAYUTH HACTYIIHE.

[enitenuiapna pedopma 2016 — 2017 pp. He Oyna 3abe3neyeHa Oyab-IKOIO (HaBiTh aOCTPAKTHOLO)
KOHLICTL{i€t0, 3aCHOBAHOIO Ha MEBHil MeHosoriyHiid Teopii. 3amicTh LBOro CycHiibcTBO OYJNO HACHYEHO
LWITYYHUMH JeKIapalisiMi Ta PEeBOJIOUIHHUMHU raciiaMu, sKi He Malld HI4Oro CHiJIbHOTO 3 peallbHICTIO.
He 6yno inentudikoBano mpobnemu. He Oyno BU3HaueHO KOHKpeTHI uuisxu ix BupimieHHs. He Oyno
BU3HAYEHO, XTO Oy/e BiAMOBinaTH 3a Ti UM iHWI HanpsMKU peopmyBaHHs. He Oyno Bu3HaueHO KiHLEBY
METY MEeHITeHLiapHOro pe)opMyBaHHS.

[enitenuiapna pedopma 2016 — 2017 pp. He nMine He BUpilIMiIa MPOOJIEMH TMEHITEHLIAPHOT
CHCTeMH, NPOTE M CHPOBOKYBaja IUTYYHY CHUCTEMHY KpH3Y IEpyKaBHOTO YMpaBIiHHSA MEHITEHLIapHOO
cucremolo. Biarak ynpasniHcbki 3MiHH, peattizoBani y 2016 — 2017 pp. MiHicTepcTBOM I0CTHLIT MiA HABOIO
«MeHiTeHUiapHa pedopMa» Oyno HIYHMM iHIIMM sK ippalioOHanbHUMH KOHTP-peOpMaTOPCbKUMHU
3ax0J]aMHu, CIPIMOBAHUMHU Ha pyiHallil0 OLIbUI-MEHII CTaNIOl MeHITEHI[IapHOT CUCTEMHU.

o moTpi6HO yKpaiHCBKiM MeHiTeHUiapHii cucTemi YKpaiHu y meplly 4epry 3 Orjisly Ha HacliKu
HeBJanoi neHitTeHuiapHoi pegopmu?

1. IIpoBeneHHs BCEOXOMJIIOIOYOro ayAUTY NMeHiTeHNiapHOI cCHCTEeMH.

[epenycim, HeOOXiTHO BCTAHOBUTH YiTKi MOKA3HUKHW MEHITEHLIAPHOT CUCTEMH 10 pedOopMH, Mij yac
pedopmyBanns (2016-2017) ta micns pedopmyBaHHsA. Bkpaih noTpiOeH NOBHUE aylUT CUCTEMH Ta
OTNPWJIIOJIHEHHS YCIX JaHMX 3a yciMa HamnpsMKaMH MEeHITeHLIapHOT cucTeMH. 3BUUaiiHO, 1e Oyne ayxke
HEMPUEMHO JUIs CaMOi CHUCTEMH, MPOTE JIMILIE I[IHOK TaKOi MOJITUYHOT BOMI € 3a0e3rneyeHHs AiiicHOro
Mai0yTHLOTO peopMyBaHHS NMEHITEHLIAPHOT CUCTEMH Y KpaTHH.

[lotpiOeH peHTreH yciel NeHiTeHUiapHOT CUCTEMH 3 BCTAHOBJICHHAM YCiX KPUMIHOMOTYHO 3HAYYLLIHUX
MOKAa3HMKIB Ta IHAMKATOPIB CUCTEMH 34 OCTaHHI 4 POKH.

Jlo peui, BiICYTHICTh UM HASABHICTb MOJIITUYHOI BOJIi HA MIArOTOBKY Ta MyOJiKallilO BiANOBIAHOT
nornoBini MiHicTpa rocTuuii Oyae JaKkMyCOBUM MarliplieM Ui BU3HAYEHHS CIIPOMOXKHOCTI 3anpoBaUTH
MeXaHi3M MEeHITeHLiapHOro iHCIeKTyBaHHs, nependavenuii Koncruryuieto Ykpainu.
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2. PerynsipHe mpencraBiieHHs T'POMaJICbKOCTI yCiX CTATHUCTMYHUX [MOKa3HUKIB (YHKLIOHYBaHH:
MEHITEHI[IapHOT CUCTEMH.

MinicTepcTBO IOCTHLIIT Ma€e HapelTi HaJaTh CYCHUILCTBY MOBHY CTATUCTHYHY KApTHHY 3 4Oro,
BJlacHe, po3noyanacsi «pedopma» Ta SIKUMHU MOKa3HUKAMU Ll pedopMa CynpOBOIKYETHCS HA CyYaCHOMY
erani. Ha ocoOnuBy yBary 3aciyroByroTh, 3BUUYaiiHO, MUTAHHS (piHAHCYBAHHsI MEHITEHIIapHOI CUCTEMHU Ta
MUTaHHS BUAATKIB, O0CATH MIDKHAPOJIHOI JONOMOTH, & TAKOX CTATUCTHKA MEHITEHLIapHOT 3I0YMHHOCTI Ta
JUSUTBHICTD MEHITEHIIapHUX CITITYHX.

3. Ilo36aB/enHst pe¢popMaTOPCHLKOro npouecy 0yab-ssKHX 03HAK TA€MHOCTI.

Bepyun no yearu dakr, mo maibke yci pedopmaropebki iHiuiatuBu MiHicteperBa tocTulii (Bia
NiArOTOBKY TuiaHy JiikBinauii JlepxkaBHoil neHiTeHuiapHOi ciaykOu Ykpainu no miaroroBku Konuemuii
pedopmyBaHHs meHiTeHUiapHOI cucTeMu) Oynu (akTHYHO TaeMHUMHM, Oyab-iKi MOJANbLII  KPOKU
noTpeOyrTh IPOMaZIChKOro 0OrOBOPEHHS Ta BUCBITIEHHs Ha odilliiiHoMy caiiti MiHicTepcTBa FOCTHILII.

3. Hagannaa 4d9iTKoro Ta 3po3ymijioro (Ta BoaHOYac mM030aBJeHOro ixeosorismiB Ta
NPUMITHBHHX NMOCHJIAHb HA BHMKPHBJIeHi icTopuuHi moaii Ta ¢akTH) OOIPYHTYBAHHSI KOHKPETHOY
MO/eJIi Jep;KABHOI0 YNPABJIiHHS NEeHITEHHIAPHOIO CHCTEMOI0 Y KpaiHu.

[Moku o Mu Maemo He3po3ymini pyxu Bin nikeinauii IIrCy no crBopenns Anminictpauii JIKBCY.
[Mpuyomy octaHHe, 3HOB-TaKH, BiIOYBA€THCs HA MaHEp CTBOPEHHS MiMiJIbHOT OpraHizatiii.

4. Hagannsa viTkoi no3unii MinicTeperBa ocTHIIT 100 IHCTHTYTY NEeHiTEHIAPHUX CJIAYHX.

BpaxoBytoun nopyuieHHs: YkpaiHoto BuUMOr cT. 2 Ta cT. 3 KoHBeHUIT Mpo 3aXWCT MpaB JIOJMHU
BHACJIIZIOK CTBOPEHHs IHCTUTYTY MEHITEHUIapHUX CIIYMX Ta BOJHOYAC HECMPOMOXKHICTHL MiHicTepcTBa
IOCTULIT CTBOPUTH 3aAeK/apOoBaHUM cliAuuii anapaT, skuid OyB OW 370aTHMI OnepaTHMBHO pearyBaTH Ha
BUKJIMKM, MiHiCTepcTBO IOCTHLIT MOBUHHE 3HAMTH MOJITUYHY BOMO, miaTpumatu y KoHctuTyuiiiHomy
Cyni Ykpainu KoHCTUTYiHe nojaHHs Y noBHoBaxkeHoro BPY 3 mpaB nroanHu 11010 HEKOHCTUTYIHHOCTI
UbOTr0 IHCTUTYTY Ta MPUIMHUTH TPAKTUKY NPOBOKALii 3JI0YMHIB Y TEHITCHLIapHUX YCTaHOBaX 4epes
BiJICYTHICTh TIOBHOI[IHHOT'O CJTIi;T4OTO anapary.

MoskHa HaraaaTtd, 0o 3rigHO 3 JekjapauisMd MiHICTepCTBa IOCTHLIT BIAMOBIIHUIA IHCTUTYT MaB
MOBHOLIHHO 3anpauoBarty we y goromy 2017 poky. [Ipore MuHYB pik, MpoTe 10 LHOT0 Yacy iCHy€e BaKyyM
y cdepi poschigyBaHHS 3JI0YKMHIB, BUMHEHMX Ha TEpPUTOpPil mMeHiTeHIliapHOi cuctemMu. DakTU4HO
MiHicTepcTBOM KOCTHILIT 3aMIPOBA/IKEHO HE3aKOHHY aMHICTIIO JIJ1sl YCIX 3JIOUYMHILIB, SIKI BAMHUIIW 37I0YUHU Y
MEeHITEHI[IapHUX YCTAHOBAX.
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REGULATORY AND LEGAL FRAMEWORK
OF THE ETHNO-NATIONAL POLICY OF UKRAINE

In the current Ukrainian society the problem of legal and normative regulation of ethno-national
relations is one of the fundamental areas of ethno-political scientific research. It should be noted
that the state policy aimed at establishing and consolidating the economic, social, political and
cultural cooperation of nations, ethnic entities, satisfying their fundamental interests, and
democratizing the processes of development of national consciousness reflects the essence
of ethno-national policy. In a democratic state ethno-national policy is set up on the basis
of constant, timely and clear account of the national-specific interests of particular nationalities
and ethnic groups, their harmonization with the national interests and development
of comprehensive legal and regulatory framework. Therefore, one of the most relevant and
important areas of state policy is the management of national processes, especially
the problematic issues of interethnic conflicts.

Keywords: ethno-national policy, ethno-national relations, ethnic groups, national minorities,
indigenous people, regulatory and legal framework.

Establishment of the regulatory and legal framework for the ethno-national relations in the Ukrainian
society as of today is one of the key problems of ethno-political scientific research.

Ethno-national policy is the state policy on establishment and enhancement of economic, social,
political and cultural cooperation among nations or ethnic groups, meeting their key interests,
democratization of the processes of national identity development for prevention and effective resolution
of ethnic conflicts within the defined regulatory and legal framework. Ethno-national policy in the
democratic state is based on regular, timely and efficient follow up on the specific interests of nationalities
and ethnic groups, their correlation with state interests and development of the comprehensive and up-to-
date regulatory and legal framework.

Current ethno-political processes are studied through the prism of political science, law, sociology,
history, philosophy, conflict resolution studies etc. Inter-ethnic relations are a popular subject of research
both in Ukraine and abroad. Ukrainian and foreign scientists have contributed with their work to the
development of terminology and academic basis for multi-faceted study of the paradigm of inter-ethnic
relations. This article is based on the research of V. Yevtukh, O. Kartunov, I. Kresina, I. Kuras,
O. Malynovska, A. Popko, O. Rafalsky, Y. Rymarenko, V. Skurativsky, V. Troshchynsky, L. Shklyar etc.

The purpose of this research is a complex analysis of the ethno-national policy that is realized
through the regulatory and legal framework. The choice of the problem is supported by its scientific, social
and political significance, as well as by existing research on it.

Regulation of the national processes, in particular problematic issues of the ethnic conflicts is one
of the key directions of the state policy. Abrupt changes of the ethno-national processes after the collapse
of the former USSR required streamlined regulatory and legal framework and constant interference from
the state and its institutions.

Upon declaration of independence Ukrainian state has faced a set of inter-ethnic problems within
the borders defined by the Declaration of State Sovereignty as of 16 July 1990'. Apart from the definition
of the sovereignty of Ukraine this document also contained a number of legal norms that formed the current
legislation on the ethno-national relations. The Declaration stated that “citizens of the republic of all
nationalities are the nation of Ukraine”. This document is one of the first legal acts of the independent state
that defined multi-ethnicity and national diversity of Ukraine. This legal act also guaranteed equality before
the law for all citizens of Ukraine regardless of their race and national identity and “right for national and

' Hexnapayis npas nayionanenocmeii Yrpainu 1991 (Bepxosna Pana Vkpaiuu). Ogiyitinuii 6e6-caiim Bepxoenoi
Paou Ykpainu. <http://zakon0.rada.gov.ua/laws/show/1771-12>.
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